R EVIPO

EUROCPEAN UNION
INTELLECTUAL PROPERTY OFFICE

OPPOSITION DIVISION

OPPOSITION No B 3 246 262

Inter IKEA Systems B.V., Olof Palmestraat 1, 2616 LN Delft, Netherlands (opponent),
represented by Advokatfirman Lindahl KB, Pramplatsen 4, SE-211 19 Malmo,
Sweden (professional representative)

against

Popal Technology Limited, RM 1801 Easey Comm. Bldg. 253-261 Hennessy Road,
999077 Wanchai, Hong Kong (applicant), represented by Mon Yin Lin, Gloria
Fuertes 1, 2°D, 28342 Valdemoro, Spain (professional representative).

On 17/05/2026, the Opposition Division takes the following

DECISION:
1.  Opposition No B 3 246 262 is upheld for all the contested goods.
2.  European Union trade mark application No 19 188 942 is rejected in its entirety.

3. The applicant bears the costs, fixed at EUR 620.

REASONS

On 27/08/2025, the opponent filed an opposition against all the goods of European

Union trade mark application No 19 188 942 FUKEA (figurative mark). The
opposition is based on, inter alia, European Union trade mark registration No 109 652
‘IKEA’ (word mark), in relation to which the opponent invoked Article 8(5) EUTMR.

REPUTATION - ARTICLE 8(5) EUTMR

For reasons of procedural economy, the Opposition Division will first examine the
opposition in relation to European Union trade mark registration No 109 652 ‘IKEA’
(word mark).

According to Article 8(5) EUTMR, upon opposition by the proprietor of a registered
earlier trade mark within the meaning of Article 8(2) EUTMR, the contested trade mark
will not be registered where it is identical with, or similar to, an earlier trade mark,
irrespective of whether the goods or services for which it is applied are identical with,
similar to or not similar to those for which the earlier trade mark is registered, where, in
the case of an earlier European Union trade mark, the trade mark has a reputation in
the Union or, in the case of an earlier national trade mark, the trade mark has a
reputation in the Member State concerned and where the use without due cause of the
contested trade mark would take unfair advantage of, or be detrimental to, the
distinctive character or the repute of the earlier trade mark.
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Therefore, the grounds for refusal of Article 8(5) EUTMR are only applicable when the
following conditions are met.

0 The signs must be either identical or similar.

0 The opponent’s trade mark must have a reputation. The reputation must also be
prior to the filing of the contested trade mark; it must exist in the territory
concerned and for the goods and/or services on which the opposition is based.

O Risk of injury: use of the contested trade mark would take unfair advantage of, or
be detrimental to, the distinctive character or repute of the earlier trade mark.

The abovementioned requirements are cumulative and, therefore, the absence of any
one of them will lead to the rejection of the opposition under Article 8(5) EUTMR
(16/12/2010, T-357/08, BOTOCYL / BOTOX, EU:T:2010:529; 16/12/2010, T-345/08,
BOTOLIST / BOTOX, EU:T:2010:529, §41). However, the fulfilment of all the
abovementioned conditions may not be sufficient. The opposition may still fail if the
applicant establishes due cause for the use of the contested trade mark.

In the present case, the applicant did not claim to have due cause for using the
contested mark. Therefore, in the absence of any indications to the contrary, it must be
assumed that no due cause exists.

a) Reputation of the earlier trade mark

According to the opponent, the earlier trade mark has a reputation in the European
Union for the following goods:

Class 20: Furniture (also garden and office furniture); mirrors, picture frames; blinds;
articles (not included in other classes) of wood, cork, reeds, cane, wicker or
plastic.

Reputation implies a knowledge threshold that is reached only when the earlier mark is
known by a significant part of the relevant public for the goods or services it covers.
The relevant public is, depending on the goods or services marketed, either the public
at large or a more specialised public.

In the present case, the contested trade mark was filed on 19/05/2025. Therefore, the
opponent was required to prove that the trade mark on which the opposition is based
had acquired a reputation in the European Union prior to that date.

The evidence must also show that the reputation was acquired for the abovementioned
goods for which the opponent has claimed reputation.

On 15/01/2026, the opponent submitted further facts, evidence and arguments. The
evidence includes, inter alia, the opponent’s arguments, which are very detailed, and
the corresponding exhibits.

The opponent’s arguments
The opponent, Inter IKEA Systems B.V., is the worldwide franchisor of the ‘IKEA’ trade

mark and the ‘IKEA’ concept. The ‘IKEA’ brand consists, in fact, of many different
entities operating under one brand. The opponent, headquartered in the Netherlands,
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is a company within the ‘Inter IKEA Group’, which also includes service companies and
companies selling ‘IKEA’ products to franchisees in certain markets. The ‘Inter IKEA
Group’ and its franchisees provide a wide range of well-designed, functional and
affordable home furnishing products and accessories. The ‘IKEA’ brand is the largest
furniture retailer brand in the world. The trade mark ‘IKEA’ is, in turn, universally
recognised as one of the most renowned brands in the world and is commonly
acknowledged as the most valuable Swedish brand. Each year, more than 2 000 new
‘IKEA’ products are launched, as well as new ways to make shopping more convenient.

IKEA franchisor IKEA franchisees

Inter IKEA
Systems B.V.
15tore

A 4

Ingka Dalry Farm Ikano
375 st0re3 2 stores 3 xores

Assigriments

House Market MAPA Al-Sulaiman
7 storas 7sores o Stores
IKEA assignments

IKEA of IKEA IKEA Sarton Al-Futtaim Northern Birch
Sweden AB Communications Supply AG 5 stores 4 stores 4 stores

AB

Qspply agrasments

Al-Homaizi miklatorg Falabella
3 stores 3stores

v ¥

Caralogus agresments

Overview of the IKEA franchise system

The trade mark and trade name ‘IKEA’ were originally created in 1943, and it is an
acronym formed by the initials of the founder of ‘IKEA’, EImtaryd, the farm on which he
grew up, and Agunnaryd, the nearby village that was his first mail order address. The
word ‘IKEA’ has been used consistently since its inception, although the figurative logo
has gone through successive minor changes over the years. The logotype has been
black and white since as early as 1967, red and white since 1981 and blue and yellow
since 1983.

In 1998, a market survey was conducted to determine the level of knowledge of the
trade mark ‘IKEA’ (including the black/white and blue/yellow ‘IKEA’ logos) in Sweden.
This survey is statistically significant and representative of the opinion of the total
Swedish population at the time. It shows the extraordinarily high reputation and
recognition of the trade mark and trade name ‘IKEA’, including the black/white and
blue/yellow ‘IKEA’ logos. At the time of the survey, the ‘IKEA’ trade mark had already
existed for over 50 years, and its reputation and recognition have continued to grow
since then.

Founded in rural Sweden almost 80 years ago and progressing to the launch of its first
product catalogue in 1950, there are now 493 ‘IKEA’ stores worldwide, with 293 located
in Europe alone. Given the significant growth and success of the ‘IKEA’ concept, it is
very unlikely that the reputation and recognition of the ‘IKEA’ trade mark has decreased
throughout the years. It is far more likely that its reputation has continued to grow,
particularly in the rest of the EU and worldwide. For example, in 2015, ‘IKEA’ retail
sales totalled EUR 33.8 billion worldwide, demonstrating the continued success of the
‘IKEA’ concept. By 2019, these numbers had increased to EUR 41.3 billion and as of
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2023, to EUR 47.6 billion. The ‘IKEA’ concept and the business activities conducted
under the ‘IKEA’ trade mark in the field of retail services, furniture, appliances,
homeware and home accessories, as well as other products and related services, have
been incredibly successful — not only in Sweden and the EU, but also worldwide. It is
generally considered to be the world’s largest furniture producer and retailer. Although
it has enjoyed great success worldwide, the EU has remained its largest and most
important market. As exemplified in the report regarding the ‘Inter IKEA Group’s’
financial year of 2015, Europe accounted for almost 60 % of the global sales and
purchases compared to other regions. According to Euromonitor International, as of
2012 ‘IKEA’s market share in the ‘indoor living’ category in Sweden and Germany was
45 % and 12 %.

The opponent’s trade marks enjoy an enhanced degree of recognition and degree of
distinguishing character due to their long, intensive and, most of all, successful use
throughout the EU and worldwide in the area of retail store services, furniture, home
appliances, home wares and accessories, as well as other products and related
services.

The ‘IKEA’ concept is, in particular, known for its award-winning modernist designs for
various types of appliances and furniture, and its interior design work is often
associated with an eco-friendly simplicity. To mention a few, in 2016, IKEA was
awarded the ‘Red Dot Award’ for three different product categories (the SLADDA
bicycle, the TILLREDA mobile induction hob and the LISABO table series) and the ‘IF
Design Award’ for the RIGGAD work lamp, and was voted the ‘Best Swedish Company’
through a public survey carried out by the Schibsted Media Group. In 2018, IKEA was
awarded the ‘2018 GOOD DESIGN AWARD’ for innovative and cutting-edge designs
for the OVERALLT collection, the IKEA 365+ food storage platform, the SKYMNINGEN
lamp and the BURVIK table. In 2019, IKEA received seven ‘Red Dot Awards’ for the
SYMFONISK WiFi bookshelf speaker, the BRUSEN outdoor sofa, the OMTANKSAM
table, the SVALLET work lamp, the FOKUSERA extractor hood, the FINSMAKARE
forced air oven and the FINSMAKARE microwave combi oven. In 2022, IKEA received
two ‘Red Dot Awards’ for the STRAKVIND table with air purifier and the SALJEN mixer
tap. In short, it is clear that products provided under the trade mark ‘IKEA’ are regularly
recognised for their quality, design and eco-friendly simplicity — whether they are lights
or lamps, bicycles, tables, speakers, ovens or mixer taps.

Due to its exceptional success and award-winning product line, the ‘IKEA’ trade mark is
regularly recognised as one of the most well-known trade marks in the world. The
‘IKEA’ trade mark has consistently been ranked in the top 50 in ‘Interbrand’s’ ranking of
the ‘Best Global Brands’. ‘Interbrand’ provides various brand consultancy services,
such as brand valuation, and releases annual rankings of the ‘Best Global Brands’. In
the ranking for 2020, the ‘IKEA’ trade mark was ranked as the 25th most valuable
brand in the world and valued at USD 18.870 million. Furthermore, in its ranking of
2023, the ‘IKEA'’ trade mark was ranked as the 29th most valuable brand. Similarly, the
‘IKEA’ trade mark has consistently been ranked as the most valuable brand in Sweden
and the Nordics by Brand Finance’s Brand Directory between 2015 and 2020, with its
latest valuation of USD 19.499 million in 2020.

The repute and recognition of the ‘IKEA’ trade marks have been repeatedly confirmed
and upheld by different judicial instances within the European Union. On 26/01/2000,
the Swedish patent Appeals Court rendered a judgment concerning the opposition
against a national Swedish trade mark registration for the trade mark ‘KEA!. The Court
ultimately found that the mark in question was confusingly similar to the earlier ‘IKEA’
trade marks. Additionally, in the grounds of the decision, the Court went on to state that
the IKEA trade mark ‘... is notoriously well known to a broad public as a “housemark”
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used in the opponent’s activity concerning primarily the marketing of furniture and of all
kinds of goods for decoration of homes and offices, as well as of household goods’. In
summary, it is clear that the well-known nature of the ‘IKEA’ trade marks, including the
‘IKEA’ logos, has consistently been recognised and upheld within both the European
Union and in Sweden.

The opponent’s evidence and exhibits

Appendix 1:

Appendix 2:

an overview of the ‘IKEA’ franchise system from the opponent’s
website www.inter.ikea.com. The extract is entitled ‘One brand, many
companies — the IKEA franchise system’. At the top, the mark

appears.

an extract from the opponent’s website, https://about.ikea.com, giving
an overview of the history of ‘IKEA’. At the top, the mark

-E appears. The extract gives information about the

development of the ‘IKEA’ logo over the years, displaying the

@ @ I' IKEA “
1951 1954

1967

— —
CEORRCIDER TED

1981 1983 2019

following image

0 1943: the first ‘IKEA’ company was founded; ‘IKEA’ is an
abbreviation of Ingvar Kamprad (the founder) from Elmtaryd
(the family farm), Agunnaryd (the local parish).

0 1948: furniture was introduced into the ‘IKEA’ range.

0 1950s: trading in Sweden was blocked. In this period, Swedish
furniture retailers put pressure on suppliers to boycott the ‘IKEA’
brand and tried to prevent the founder from exhibiting at or even
visiting furniture fairs.

0 1950: the ‘IKEA’ catalogue made its debut. A future icon, the
first annual ‘IKEA’ home furnishing catalogue was published in
Sweden.

0 1953: the first showroom opened. Here customers could see
and experience the quality of the products before ordering
them.

0 1953: the flat pack was introduced. High costs and damage
rates when transporting furniture via mail order were a constant
problem and flat-pack, self-assembly products became the
solution to the transportation problem.
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0 1960: the first ‘IKEA’ restaurant opened.
0 1963: the first ‘IKEA’ store outside Sweden opened in Norway.

0 1965: the flagship ‘IKEA’ store opened. It was the largest
furniture store in Northern Europe at the time and the store’s
design was inspired by the Guggenheim Museum in New York.
Its location was strategic — it was easy to reach by car with
plenty of parking places.

0 1970: the ‘miracle’ fire that changed everything. After a fire in
the flagship ‘IKEA’ store, a self-service area was opened where
most products could be picked up, driven home and assembled
by the customers.

0 1973: the first ‘IKEA' store outside of Scandinavia was
established in Switzerland, followed by stores in Germany.

O 1976: 30 years after his business was born, its founder wrote
‘The Testament of a Furniture Dealer’, including ‘IKEA’s’ vision
to create a better everyday life for many people.

0 Early 1980s: a new sustainable owner structure was
established to create the best possible conditions for total
independence and a long-term business perspective to give the
‘IKEA’ brand ‘eternal life’. The solution for this was to separate
the ownership of the retail operation from the ‘IKEA’ concept
and the brand, to keep the roles separate for the independent
business groups, operating under a franchise system.

0 1983: trading in Japan halted. Around 1970, exports to Japan
were introduced, which were sold in a sort of mini ‘IKEA’ store
called ‘IKEA Corner’ through a joint-venture with a Japanese
retailer. However, the ‘IKEA’' franchise system was still not
developed and there were cooperation difficulties in doing
business in Japan. 20 years later, the second attempt, was
successful.

0 1995: ‘Democratic Design’ was launched. This term was used
for the first time during the furniture fair in Milan.

0 1998: the ‘sow a seed’ campaign was launched. After the
destruction of 18 500 hectares of rainforest in Malaysia, the
founder of ‘IKEA’ began this project, leading to the replanting of
these hectares.

0 2012: the first life at home report ‘A new method of exploring life
at home’ started, which is a mix of research and interviews.

0 2015: All-in with LEDs. As of September 2015, halogen and
energy-saving compact fluorescent bulbs were no longer
available, and the switch was made to LEDs for all the lighting
products.
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Appendix 3:

a market survey by ‘Sifo Research and Consulting AB’, dated April
1998, regarding the brand awareness of ‘IKEA’, (including the
black/white and blue/yellow ‘IKEA’ logos) in Sweden. The survey has
the following index: Questionnaire, open answers, data tables,
description of method. According to this survey, the interviewees (488
in total, male and female, aged between 18 and 70) had personal
interviews in their home. They were selected randomly inside certain
postcode areas to give the impression of a ‘miniature-Sweden’.

For example, the following questions, regarding the earlier figurative
mark (including the blue/yellow logo), were asked:

0 IK 1. Have you seen this logotype previously (black/white logo)?

0 IK 2a. With which company do you primarily associate this
logotype?

0 IK 3a. With which products or services do you primarily
associate this logotype?

0 IK 3b. Are there other products or services with which you
associate this logotype?

a IK 4. Have you seen this logotype previously (blue/yellow logo)?

0 IK 5a. With which company do you primarily associate this
logotype?

0 IK6a. With which products or services do you primarily

associate this logotype?

0 IK 6b. Are there any other products or services with which you
associate this logotype?

0 IK 7. Have you previously seen or heard of IKEA?

0 IK 8. With what do you associate IKEA?

0 IK 9. Do you perceive IKEA to be a brand name that belongs to
a company and is only used by that company, or do you think of

it as a general word that can be used by anyone?

The following are examples of open questions/answers asked
regarding the earlier figurative mark (including the blue/yellow logo):

0 IK 2a. With which company do you primarily associate this
logotype (black/white logo)?

0 IK 3a. With which products or services do you primarily
associate this logotype (black/white logo)?

0 IK 5a. With which company do you primarily associate this
logotype (blue/yellow logo)?
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O

IK 6a. With which products or services do you primarily
associate this logotype (blue/yellow)?

The outcome of the survey was the following:

[

IK 1. in the 18-29 age group, 33 % of the interviewees had seen
the logo (black/white), and in the 30-49 age group, more than
37 % had.

IK2a. in the 18-29 age group, more than 37 % of the
interviewees answered ‘IKEA’, and in the 30-49 age group,
31 % did.

IK3a. in the 18-29 age group, more than 37 % of the
interviewees answered ‘furniture’, and in the 30-49 age group,
31 % did.

IK 3b. in both the 18-29 and the 30-49 age groups, 20 % of the
interviewees answered ‘home decoration products’.

IK4. in the 18-29 age group, more than 46 % of the
interviewees had seen the logo (blue/yellow), and in the 30-49
age group, 35 % had.

IK5a. in the 18-29 age group, more than 40 % of the
interviewees answered ‘IKEA’, and in the 30-49 age group,
29 % did.

IK6a. in the 18-29 age group, more than 35 % of the
interviewees answered ‘furniture’, and in the 30-49 age group,
28 % did.

IK6b. in the 18-29 age group, 20 % of the interviewees
answered ‘home decoration products’, and in the 30-49 age
group, 19 % did.

IK7. in the 18-29, and the 30-49 age groups, 100 % had
seen/heard of ‘IKEA', and in the 50-70 age group, 90 % had.

IK8. in the 18-29 age group, 94 % would associate it with
‘furniture’ and 54 % with ‘home decoration products’, in the 30-
49 age group, 90 % would associate it with ‘furniture’ and 59 %
with ‘home decoration products’, and in the 50-70 age group,
87 % would associate it with ‘furniture’ and 58 % with ‘home
decoration products’.

IK9. in the 18-29 age group, 93 % perceived ‘IKEA’ to be a
brand name belonging to a company, in the 30-49 age group,
95 % did, and in the 50-70 age group, 98 % did.

IK 5a. the ‘IKEA’ logo (bluel/yellow) was primarily associated
with ‘IKEA’ by 69 %; 25 % related it to ‘furniture’, more than
32 % related it to ‘home decoration’ and 24 % related it to
‘furniture and home decoration’.
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Appendix 4:

Appendix 5:

0 IK 6a. the IKEA’ logo (blue/yellow) was primarily associated
with ‘furniture’ by 23 %, with ‘home decoration’ by more than
29 % and with ‘furniture and home decoration’ by 23 %.

an extract from the opponent’s website, updated on 30/10/2025,
giving some information about the ‘IKEA’ brand. At the top, the mark

is shown. According to this extract, there are 494

‘IKEA’ stores on 63 markets, of which 293 are in Europe.

an extract from the opponent’s website, www.ikea.com, entitled ‘IKEA
2015 Worldwide Facts & Figures’. From this extract the following can
be deduced:

2012 2013 2014 2015
‘IKEA’ stores
worldwide 338 345 361 375
‘IKEA’ store
visits in 776 775 821 884
millions
‘IKEA’ website
visits in billions 1.06 1.35 1.6 1.9
‘IKEA’ retail
sales in billion 28.2 29.3 30.1 33.8
euro
‘IKEA’ retail
m2 in millions 9.5 9.9 10.5 11
‘IKEA’ co-
workers in 151 151 164 172
thousands

There is also an extract entitled ‘Yearly summary FY15, IKEA Group’,
which includes the following in its index: 2. The IKEA vision and
business idea; 3. Our roots; 5. A message from Peter Agnefjall; 6.
IKEA group at a glance; 7. Highlights of the year; 10. Sustainable
growth; 15. Democratic design; 20. A great place to work; 25. People
& planet positive; 30. Finance; and 35. Group management.

The following information is also displayed.

IKEA GROUP, .
AT A GLANCE
RY13 ‘ol

Ny 2 W




Decision on Opposition No B 3 246 262 Page 10 of 30

According to this extract, the top-selling countries — showing the retail
sales per country expressed as a percentage of the total IKEA Group
sales — (in Europe) are: 14 % Germany, 8 % France, 5 % lItaly. The
top purchasing countries (in Europe) are: 19 % Poland, 8 % ltaly, 5 %
Sweden and 5 % Lithuania. The sales per region are: 67 % Europe,
18 % America, 10 % Asia & Australia, 5 % Russia. The purchasing
per region is 60 % Europe, 35 % Asia, 3 % North America, 2 %
Russia and 1 % South America.

In addition, the total revenue figures from 2004 to 2015 are shown.

TOTAL REVENUE 2004-2015

Bllkons of Euros
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Appendix 6:

an extract entitled ‘Inter IKEA Group Financial Summary FY19'. This
extract summarises the financial performance of the ‘IKEA’ Group for
2019, covering the financial year from 01/09/2018 to 31/08/2019.
According to this extract, ‘FY19" has been a successful year for the
IKEA’ franchise system. Retail sales grew by 6.5 % compared to
‘FY18. The total retail services, including sales of ‘IKEA’ products,
food and services to ‘IKEA’ customers, totalled EUR 41.3 billion. 12
new °‘IKEA’ stores opened around the world, and nine markets
introduced e-commerce. Approximately 2.8 billion people visited the
‘IKEA" website, and e-commerce sales grew by 43 %. Furthermore,
the ‘Inter IKEA Group’ reached total revenues of EUR 25.3 billion and
a net profit of EUR 1.5 billion in ‘FY19’. The following consolidated
income statement for 2018 and 2019 and the consolidated balance
sheet as at 31/08/2018 and 31/08/2019 were provided.

Consolidated balance sheet

g n millions of EUR 31 Aug 2019 31 Aug 2018
Consolidated income statement = g
Intangible fixed assets 10,353 10,700
in millions of EUR FY19
Tangible fixed assets 1,663 1,618
Sales of goods 23,086 23,651
Financial fixed assets 295 256
Franchise fees 1195 1,200
Total fixed assets 12313 12,574
Other income 73 68
Inventories 4312 4,632
Total reventies 25,254 24,919 Recehties 4,602 4045
Cost of goods sold 20,703 20,228 Cash and cash equivalents 153 30
Grass profit 4551 4,691 Total current assets 9,157 8,908
Operational cost 2,695 2729 Total assess 21,470 21,482
Total operating Income 1,856 1,862
Financial income and expense 65 257 Group equity 8,298 7298
: Provisions 705 578
Total income before taxes 179 1,705
Non-current llabilities 6,487 7,068
Income taxes 3 -256
Current Habilides 5,980 6,538
Losses from the sale of entities -5
Tetal liabilities 13972 14,184
Net Income 1,485 1,449

Equity and hiabilitias. 21,470 21482
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Appendix 7:

an extract entitled ‘Inter IKEA Group Financial Summary FY23'. This
extract summarises the financial performance of the ‘IKEA’ Group for
2023, covering the financial year from 01/09/2022 to 31/08/2023.
According to this extract, during ‘FY23’ the ‘IKEA’ retail operations
were much less impacted by measures related to Covid-19 and most
stores remained open without (severe) restrictions. However, while
sales in value terms increased, sales in volumes and number of
products sold decreased. Retail sales grew by 6.6 % compared to
‘FY22'. The total retail services, including sales of ‘IKEA’ products,
food and services to ‘IKEA’ customers, reached EUR 47.6 billion
(EUR 44.6 billion in FY22 and EUR 41.9 billion in FY21). 70 new
‘IKEA’ stores opened around the world. Approximately 3.8 billion
people visited the ‘IKEA’ website and 860 million visited the stores.
Furthermore, the ‘Inter IKEA Group’ reached total revenues of
approximately EUR 29 billion (in 2023) and EUR 27 billion (in 2022)
with a net profit of EUR 1.6 billion in ‘FY23'. The following
consolidated income statement for 2022 and 2023 and the
consolidated balance sheet as at 31/08/2022 to 31/08/2023 were
provided.

Consolidated Income statement

In milllons of EUR FY23 FY22
Sales of goods 27,443 26,148
Franchise fees 1,406 1,285
Other incame 214 145
Total revenues 29,063 27578
Cost of goods sold 23824 23,404
Gross profic 5,239 4174
Oparational cost 2,993 3,140
Total operating result 2,246 1,034
Financial income and expense -300 -103
Result before tax 1,946 931
Income taxes -307 221
Net result 1,639 o
Consolidated balance sheet

In millions of EUR 31 Aug 2023 31 Aug 2022

Iangible fixed assets 2054 9,369

Tangible fixed assets 1742 1681

Financial fived assets 337 270

Toal fived assets 1173 11300

Inventories 472 €294

Recenablas 6,887 6,906

Cash and cash equivalents 168 124

Total current assets N828 13384

Total assets 23,00 24,684

Group equity W58 9,847

Provisions 1E 124

Non-current lizbiibes 6 5533

Current liabiites 5039 9,180

Total liabilities 5243 14,837

Equity and Habifities 23,001 24,684
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Appendix 8:

Appendix 9:

Appendix 10:

Appendix 11:

Appendix 12:

an extract from https://www.forbes.com, dated 05/12/2012, entitled
‘IKEA Is A world-Wide Wonder'. This extract states, inter alia:

Operating in 41 countries, IKEA is a global destination
store for home furnishing, appliances, ready-to-assemble
furniture, home accessories and kitchen products. It is the
world’s largest furniture retailer with more than 301 stores
and 30 franchised units. The largest market for the
company is Germany with 44 stores followed by the
United States with 37 stores. Sales volume of the
privately held company is estimated at over $24 Billion ...
According to the company 533 million people visited its
stores last year. IKEA’s products are exclusive to IKEA
and typically reflect its Swedish heritage with modern
architectural design. ... The world’s five largest IKEA
stores are: 1. 552000 square feet in Stockholm,
Sweden ... The Kamprad family ..., is very focused on
key values surrounding quality, heritage, market
differences, customer loyalty, and sustainability. ... | think
it is significant that IKEA is a pioneer in sustainability. The
company has recently announced the construction of a
wind farm to insure it will operate 100 % on renewable
energy in the future. Having a long-term vision that
focuses on delivering what really matters to its global
customers, in a uniquely IKEA way, has paid off since
1953 and will continue to pay off as | see it.

an extract from Euromonitor International’s ‘Datagraphic’, dated 2013,
and entitled ‘IKEA Presence Secures Revenues But Not Market
Share’. The following data was provided.

IKEA's market share IXEA's market share [KEA's markot shate

I

a press release from https://www.ikea.com, entitled ‘And the winner
is ...". According to this press release in 2016, ‘IKEA’ received three
prestigious awards: ‘Red Dot Design Awards’ (one of the largest,
most important, design competitions), ‘Most valuable brand’ in
Sweden and ‘Best Swedish Company’. Moreover, it was a year of
many awards and recognition for ‘IKEA’.

a press release from the opponent, dated 20/12/2018, entitled ‘IKEA
awarded with four Good Design Awards’. According to this press
release, in 2018 ‘IKEA’ received the ‘GOOD DESIGN Award’ (one of
the oldest, most prestigious and most widely recognised programmes
for design excellence worldwide) for its innovative, cutting-edge and
graphic designs for some of its collections and/or products.

a press release from the opponent, dated 25/03/2019, entitled ‘IKEA
receives seven RED DOT Awards 2019 for product design’.
According to this press release, in 2019 ‘IKEA’ received seven ‘RED
DOT Awards’ (founded in 1955 and one of the world’s largest
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Appendix 13:

Appendix 14:

Appendix 15a:

Appendix 15b:

international and most respected product competitions) for some of its
collections and/or products because of their excellent design quality
and results when considering form, function, quality, sustainability
and affordability.

a press release from the opponent, dated 06/04/2022, entitled ‘IKEA
wins Red Dot Awards for STARKVIND and SALJEN’.

an excerpt from an annual report by Interbrand Best Global Brands,
dated in 2020 and entitled ‘A New Decade of Possibility’, showing the

Top 100 best global brands. It places ‘IKEA’ () in

25th position after ‘J.P. Morgan’, ‘American Express’ and ‘UPS’ and
before ‘PEPSI’, ‘Adobe’ and ‘HERMES'.

some excerpts from reports by Brand Finance Brandirectory (the
world’s leading independent branded business valuation and strategy
consultancy, present in over 20 countries), taken from
https://brandirectory.com/rankings/sweden. They are dated between
2015 and 2020, entitled ‘Sweden 50 2020 ranking’, ‘Sweden 50 2018
ranking’ and ‘Sweden 50 2016 ranking’, and are about the strongest
and most valuable Swedish brands. The report places ‘IKEA' (

) in first position in 2020 and 2019, before ‘Volvo’

and ‘H&M’, with revenue figures of USD 19 499 million and
USD 21 531 million, respectively. It also places ‘IKEA® (

) in first position in 2018 and 2017, before ‘H&M’ and

‘Volvo’, with  revenue figures of USD 19 388 million and
USD 24 119 million, respectively. Furthermore, it also places ‘IKEA’ (

) in first position in 2016 and 2015, before ‘H&M’ and

‘Ericsson’, with revenue figures of USD 17 009 million and
USD 18 540 million, respectively.

some excerpts from reports by Brand Finance Brandirectory (the
world’s leading independent branded business valuation and strategy
consultancy, present in over 20 countries), taken from
https://brandirectory.com/rankings/nordic. They are dated between
2015 and 2020 and entitled ‘Nordic 50 2020 ranking’ and ‘Nordic 50

2018 ranking’. The report places ‘IKEA’ () in first

position in 2020 and 2019, before ‘Volvo’ and ‘H&M’, with revenue
figures of USD 19 499 million and USD 21 531 million, respectively. It

also places ‘IKEA’ () in first position in 2018 and 2017,

before ‘H&M’ and ‘Volvo’, with revenue figures of USD 19 388 million
and USD 24 119 million, respectively. Furthermore, it also places
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Appendix 15c:

‘IKEA’ () in first position in 2016 and 2015, before

‘H&M’ and ‘Ericsson’, with revenue figures of USD 17 009 million and
USD 18 540 million, respectively.

an extract, entitled ‘Brand Valuation Methodology’.

Previous decisions from Courts or Trademark Offices

Appendix 16a:

Appendix 16b:

Appendix 16c:

Appendix 16d:

Appendix 16e:

Appendix 16f:

Appendix 16g:

a decision from the Swedish Patent Appeals Court, dated 26/01/2000,
concerning an opposition against Swedish national trade mark
registration, ‘KEA!'. The Court found that the marks in question were
confusingly similar. The decision stated, inter alia, that the ‘IKEA’
trade mark:

is notoriously well known to a broad public as a
‘housemark’ used in the opponent’s activity concerning
primarily the marketing of furniture and of all kinds of
goods for decoration of homes and offices, as well as of
household goods.

a decision by the Latvian Supreme Court, dated 27/05/2014,
confirming the repute and fame of the ‘IKEA’ trade marks in an
infringement matter. The Court noted that the opponent’s trade marks
were well known, that the defendant had infringed the opponent’s
trade marks, and that the infringement was done intentionally to thrive
on the good reputation and market popularity of the ‘IKEA’ trade
marks.

a decision of the Court of Appeal of The Hague, dated 26/01/2010,
pointing out that the ‘IKEA’ (device) trade mark was well known in
Benelux, as well as within the European Union.

a decision of the Spanish Patent and Trademark Office, dated
05/05/2009, regarding an opposition filed against Spanish trade mark
application ‘TESS’ (figurative mark) based on prior IKEA’ (device)
marks.

a decision of the Spanish Patent and Trademark Office, dated
16/04/2018, regarding an opposition filed against Spanish trade mark
application ‘IKER CERAMICS’ (figurative mark) based on prior ‘IKEA’
(device) marks.

a decision of the Spanish Patent and Trademark Office, dated
09/05/2018, regarding an opposition filed against Spanish trade mark
application ‘KEA INMOBILIARIA’ (figurative mark) based on prior
‘IKEA” marks.

a decision of the Spanish Patent and Trademark Office, dated
03/04/2019, regarding an opposition filed against Spanish trade mark
application IKEOSOFA'’ (word mark) based on prior ‘IKEA’ marks.
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Appendix 16h: a decision of the Spanish Patent and Trademark Office, dated
28/05/2019, regarding an opposition filed against Spanish trade mark
application ‘MUEBLES ITEA’ (word mark) based on prior ‘IKEA’
marks.

Appendix 16i: a decision of the Office in opposition decision (13/11/2023,

oM D
B 3 170 225, [E versus ).

Appendix 16j: a decision of the Office in opposition decision (30/09/2024,

B 3 204 480, versus ‘Sinoikea’).

Appendix 16k: a decision of the Office in opposition decision (15/10/2024,
B 3 208 256, ‘IKEA’ versus ‘WELLIKEA').

Appendix 16l: a decision of the Office in appeal proceedings (16/12/2025,

@

R 1874/2024-4, ‘IKEA'’ versus Vil )-

Appendix 17:  screenshots from www.ikea.com/se/en.

Assessment of the evidence

In order to determine the mark’s level of reputation, all the relevant facts of the case
must be taken into consideration, including, in particular, the market share held by the
trade mark, the intensity, geographical extent and duration of its use, and the size of
the investment made by the undertaking in promoting it.

Reputation requires recognition of the mark by a significant part of the relevant public.
In making that assessment, account should be taken, in particular, of the inherent
characteristics of the mark, including whether or not it contains an element descriptive
of the goods or services for which it has been registered; the market share held by the
mark; how intensive, geographically widespread and long standing use of the mark has
been; the amount invested by the undertaking in promoting the mark; the proportion of
the relevant section of the public who, because of the mark, identifies the goods or
services as originating from a particular undertaking, and statements from chambers of
commerce and industry or other trade and professional associations (22/06/1999,
C-342/97, Lloyd Schuhfabrik, EU:C:1999:323, § 22).

Through the facts and evidence mentioned above, substantiated by the corresponding
appendices, the opponent has clearly demonstrated that its trade marks have gained
an exceptionally high degree of distinctiveness, as well as reputation, due to the
intensity, longevity, geographical extent and duration of the opponent’s trade marks.
Through its more than 200 retail stores in the EU alone, the wide and ever-expanding
range of products sold through these stores, as well as services related to them, are
provided to almost every single Member State within the EU. Given its ubiquity, the
continued recognition for its modernist and eco-friendly products and its iconic outlets,
it is evident that the marks are not merely well known but famous and the ‘IKEA’ trade
marks remain consistently ranked among the most famous trade marks in the world.
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Regarding the extracts from websites and other evidence originating from the opponent
(e.g. Appendices 1, 2, 4 and 5), this kind of evidence, drawn up by the interested
parties themselves or their employees, is generally given less weight than independent
evidence. This is because the perception of the party involved in the dispute may be
more or less affected by its personal interests in the matter. However, this does not
mean that such statements do not have any probative value at all. The final outcome
depends on the overall assessment of the evidence in the particular case. This is
because, in general, further evidence is necessary to establish use, reputation or
enhanced distinctiveness, since such statements or more subjective evidence have to
be considered as having less probative value than physical evidence (labels,
packaging, etc.) or evidence originating from independent sources. Bearing in mind the
foregoing, it is necessary to assess the remaining evidence to see whether or not the
content of the publications from, for example, the opponent’s website, are supported by
the other items of evidence. This is very clearly the case here.

The opponent’s arguments are fully supported by a large volume of documentation and
attested by diverse independent sources (e.g. Sifo Research and Consulting AB,
Euromonitor International, Interbrand Best Global Brands, Brand Finance
Brandirectory). The sales figures, awards, and press release in the major international
magazine Forbes — all going back to at least 1998 (the market survey about the brand
awareness of ‘IKEA'’, including the black/white and blue/yellow logo) — clearly show the
success of the mark, its continual annual growth and market presence. They also
demonstrate its innovative and eco-friendly character, which is constantly expanding
and developing, as well as the number of retail establishments under the franchise
system, not only in Sweden and Europe, but also on an international level. All this will
be further explained in more detail below.

Therefore, the outstanding reputation of the trade mark ‘IKEA’ is beyond doubt. The
opponent has provided cogent and incontrovertible evidence that the trade mark in
question has been put to intensive use. The evidence demonstrates that the opponent
has sold impressive quantities of all kinds of furniture. It is, therefore, reasonable that
the trade mark in question must have come to the attention of a large number of
consumers at least in Sweden (and at the level of the EU). It shows unequivocally that
the mark enjoys a high degree of recognition among the relevant public.

The evidence predates the filing date of the contested sign (19/05/2025) — in some
cases by a long time. Reputation is usually built up over a number of years and cannot
simply be turned on or off. All the articles and the long history of the ‘IKEA’ trade mark
suggest that recognition of the mark dates back to at least 1965 with the opening of the
first flagship store, which is still present. Therefore, the evidence demonstrates very
clearly that the earlier trade mark has been subject to long-standing and intensive use
over a very long time, being generally renowned on the furniture and home decoration
market where it occupies a consolidated and very unique position among the leading
trade marks, not only in Sweden but also worldwide.

The company was initially founded in 1943 in Sweden. In 1948, furniture was
introduced into the ‘IKEA’ range. In 1953, the first showroom was opened, and in 1965,
the ‘IKEA’ flagship store opened. Following this, the company was introduced into
Norway, followed by Switzerland and Germany (Appendix 2). The number of ‘IKEA’
furniture and furnishings stores totalled 338 (worldwide) in 2012, 345 in 2013, 361 in
2014, 375 in 2015 and, by 2025, had reached 494, 293 of which, according to the
opponent, were in Europe (Appendices 4 and 5).

As an example of the continued success of the ‘IKEA’ concept, it is noted that the sales
figures under the ‘IKEA’ brand (e.g. between 2004 and 2015) are very impressive,
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ranging from approximately EUR 12 billion in 2004 to EUR 20 billion in 2007,
EUR 27 billion in 2012, EUR 32 bilion in 2015 and EUR 41 billion in 2019
(Appendix 5). As indicated above, reputation is usually built up over many years.
Notwithstanding, it cannot be ignored that, for instance, in a rather short period of
10 years (between 2009 and 2019), the sales figures had doubled, which is a
remarkable and very impressive result.

Although the figures appear in the opponent’s very well-explained and detailed
arguments, and in the extracts from its website (Appendix 5), these are corroborated
by, inter alia, the opponent’s ‘Yearly summary FY15, lkea Group’ (Appendix 5), ‘Inter
IKEA Group Financial Summary FY19' (Appendix 6) and ‘Inter IKEA Group Financial
Summary FY23' (Appendix 7). These belong to official reports that the company must
provide annually to, for instance, its shareholders or franchisees, and that describe
their operations and financial conditions. They are of an official character. Furthermore,
the article ‘IKEA Is A world-Wide Wonder in the prestigious magazine Forbes
(Appendix 8) states that ‘IKEA’ is a global destination store for home furnishing,
appliances, ready-to-assemble furniture, home accessories and kitchen products. It is
the world’s largest furniture retailer with one of the five largest stores (552 000 square
feet) in Sweden. The extract from Datagraphic (Appendix 9) demonstrates that IKEA’s
market share of indoor living products, expressed as a percentage of the total sales
value, was 45 % in 2012 in Sweden, which is the highest percentage compared to
other countries in the European Union, such as Germany, France, Italy and the
Netherlands.

By 2019, the ‘IKEA’ brand had already won five prestigious and/or internationally
recognised awards (three in 2016, one in 2018, one in 2019, two in 2022). These
awards were given to consumer products with an outstanding design. It also promoted
the ideals of a design process that embodied product excellence and endurance and a
strong public identity. All this is a reliable indication that the mark has made a very
strong and lasting impression on the public.

According to the 1998 Sifo Research and Consulting AB survey (Appendix 3), the
‘IKEA’ logos enjoyed a significant level of recognition among the Swedish public. As
regards the black-and-white logo, 33 % of respondents in the 18-29 age group and
more than 37 % in the 30-49 age group stated that they had seen it before. A
substantial proportion of respondents also directly associated that logo with IKEA and
with furniture, with more than 37 % of the 18-29 age group and 31 % of the 30-49 age
group making those associations. The survey also showed strong recognition of the
blue-and-yellow logo. More than 46 % of respondents in the 18-29 age group and 35 %
in the 30-49 age group had seen it before. More than 40 % of the 18-29 age group and
29 % of the 30-49 age group associated it with IKEA, while more than 35 % and 28 %
of those respective groups associated it with furniture. In addition, the open answers
confirmed that the blue-and-yellow logo was primarily linked to IKEA and to its core
commercial field. In particular, 69 % of respondents associated it with the company
IKEA, 25 % with furniture, more than 32 % with home decoration and 24 % with both
furniture and home decoration. Overall, the survey demonstrates that in 1998, the IKEA
logos were clearly recognised in Sweden and strongly associated with IKEA’s furniture
and home decoration activities.

Finally, the excerpt from Interbrand Best Global Brands, dated in 2020, ranks the
‘IKEA’ brand in 25th position worldwide (Appendix 14). Moreover, the excerpts from
Brand Finance Brandirectory (Appendices 15a and 15b), showed that ‘IKEA’ was the
most valuable, and strongest Swedish brand between 2015 and 2020, followed by
‘H&M'’ and/or ‘Volvo'/‘Ericsson’. All this indicates, beyond doubt, that the trade mark
enjoys outstanding recognition and brand awareness among the relevant public in
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Sweden, who rank it among the most famous trade marks worldwide, not only in
Sweden but also in the European Union as a whole. In addition, the ‘IKEA’ trade mark
has a highly globalised presence, with many stores worldwide and this is expanding
every year.

Consequently, as a result of this intensive use since at least 1967, according to the
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following information (Appendix 2), , the

opponent started using the black-and-white logo, , and a yellow-and-blue
version, , and today has become one of the world’s most recognised and

iconic brands.

Furthermore, the reputation of the earlier mark ‘IKEA’ is common knowledge
internationally and has been confirmed on numerous previous occasions by the
decisions of courts or trade mark offices as cited above. Although previous cases are
usually not binding, the national court decisions (Sweden, Latvia, the Netherlands,
Spain) (Appendices 16a to 16h)), referred to by the opponent, clearly show that the
reputation of the earlier mark was also acknowledged in several Member States other
than Sweden. For example, the decisions from Latvia and the Netherlands again refer
to reputation outside the territory of Sweden, which was already very clear from the
evidence submitted.

The earlier mark’s reputation must be proved prior to the filing date of the contested
trade mark, and it must exist at the time the decision on the opposition is taken. In the
present case, the time elapsed between the filing date of the contested mark and the
time of taking the present decision is not substantial. Moreover, the opponent filed an
extract entitled ‘Inter IKEA Group Financial Summary FY23’, evidence which is not so
far removed from the filing date of the contested sign. Furthermore, in the absence of
any observations, no claim of a subsequent loss of reputation has been put forward by
the applicant. Nothing on file suggests, or proves, a dramatic change in market
conditions that would support a conclusion to the contrary. Therefore, it can reasonably
be assumed that the earlier mark continues to enjoy an outstanding reputation at the
time of taking the present decision.

Article 18(1), second subparagraph, point (a) EUTMR mentions that use of the mark in
a form different from the one registered still constitutes use of the trade mark, as long
as it does not alter the distinctive character of the trade mark. This means that
differences between the form in which the mark is used on the market and the
registered form are acceptable as long as the distinctive character of the mark is not
altered. The purpose of this provision is to allow its proprietor to make variations in the
sign that, without altering its distinctive character, enable it to be better adapted to the
marketing and promotion requirements of the goods or services concerned
(23/02/2006, T-194/03, Bainbridge (fig.) / Bridge et al., EU:T:2006:65, § 50).
Furthermore, additions do not, per se, alter the distinctive character of a mark. Indeed,
if the addition is not distinctive or dominant and/or is weak, it does not alter the
distinctive character of the registered trade mark (30/11/2009, T-353/07, COLORIS
(fig.) / COLORIS, EU:T:2009:475, §29-33; 10/06/2010, T-482/08, ATLAS



Decision on Opposition No B 3 246 262 Page 20 of 30

TRANSPORT, EU:T:2010:229, § 36). However, the addition of a figurative element can
alter the distinctive character of a mark if this figurative element is not seen as a mere
decorative element but is dominant and distinctive in the overall impression of the
mark.

In the present case, the earlier mark, ‘IKEA’, is a word mark and, in addition to
appearing in the evidence as a word mark, it also appears several times as a figurative

sign, for example, as N —— ,and l KEA

However, the alterations are confined to the slight stylisation and/or different colours of
the script, such as in blue with a yellow oval background against a blue rectangular
background. All these aspects do not constitute an alteration to the distinctive character
of the word mark ‘IKEA’.

Conclusion on reputation
Taking into account the above, the evidence unequivocally demonstrates, and it can be
concluded, that the earlier trade mark, ‘IKEA’ (word mark), obtained an outstanding

reputation at least in Sweden and at least for furniture in Class 20, not only before, but
also at the filing date of the contested application.

b) The signs

IKEA FUKEA

Earlier trade mark Contested sign

The relevant territory is the European Union.

However, regarding the grounds of opposition based on Article 8(5) EUTMR, the earlier
mark is reputed on account of the recognition it has among the relevant public at least
in Sweden. Therefore, the Opposition Division will assess the perception of the signs
based on the relevant public in Sweden.

The global appreciation of the visual, aural or conceptual similarity of the marks in
question must be based on the overall impression given by the marks, bearing in mind,
in particular, their distinctive and dominant components (11/11/1997, C-251/95, Sabél,
EU:C:1997:528, § 23).

The earlier mark ‘IKEA’ and the contested sign ‘FUKEA’ have no meaning for the
relevant public. They have a normal degree of (inherent) distinctiveness, as they do not
convey any descriptive or allusive meaning concerning the characteristics of the goods
in question (at least furniture).

Visually and aurally, the signs are similar to the extent that they coincide in the letters
“*KEA’ (and in their sounds), which is most of the letters of the earlier mark placed in
the same order. They differ in their first letters, ‘I’ versus ‘FU’ (and in their sounds). The
signs also differ in the typeface of the contested sign, which, however, is standard. In
addition, the earlier mark and the contested sign have three syllables (i-ke-a) versus
(fu-ke-a). Therefore, the signs have a similar rhythm and intonation.
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Although the consumer normally attaches more importance to the first part of words,
that consideration cannot apply in every case (12/11/2008, T-281/07, Ecoblue / BLUE
et al.,, EU:T:2008:489, § 32). In the present case, although the difference lies at the
beginning of the signs (‘I' versus ‘FU’), the fact remains that three out of four letters of
the earlier mark (‘KEA’) are reproduced entirely in the contested sign and in the same
order. Accordingly, the signs coincide in three letters and differ in one/two letters.

Therefore, the signs are visually and aurally similar to an average degree.

Conceptually, neither of the signs has a meaning for the public in the relevant territory.
Since a conceptual comparison is not possible, the conceptual aspect does not
influence the assessment of the similarity of the signs.

As the signs have been found similar in at least one aspect of the comparison, the
examination of the risk of injury will proceed.

c¢) The ‘link’ between the signs

As seen above, the earlier mark has an outstanding reputation at least for furniture and
the signs are similar to at least some extent. In order to establish the existence of a risk
of injury, it is necessary to demonstrate that, given all the relevant factors, the relevant
public will establish a link (or association) between the signs. The necessity of such a
‘link’ between the conflicting marks in consumers’ minds is not explicitly mentioned in
Article 8(5) EUTMR but has been confirmed by several judgments (23/10/2003,
C-408/01, Adidas, EU:C:2003:582, §29, 31; 27/11/2008, C-252/07, Intel,
EU:C:2008:655, § 66). It is not an additional requirement but merely reflects the need
to determine whether the association that the public might establish between the signs
is such that either detriment or unfair advantage is likely to occur after all of the factors
that are relevant to the particular case have been assessed.

Possible relevant factors for the examination of a ‘link’ include (27/11/2008, C-252/07,
Intel, EU:C:2008:655, § 42):

o the degree of similarity between the signs;

o the nature of the goods and services, including the degree of similarity or
dissimilarity between those goods or services, and the relevant public;

o the strength of the earlier mark’s reputation;

. the degree of the earlier mark’s distinctive character, whether inherent or
acquired through use;

o the existence of likelihood of confusion on the part of the public.

This list is not exhaustive and other criteria may be relevant depending on the
particular circumstances. Moreover, the existence of a ‘link’ may be established on the
basis of only some of these criteria.

The establishment of such a link, while triggered by similarity (or identity) between the
signs, requires that the relevant sections of the public for each of the goods and
services covered by the trade marks in dispute are the same or overlap to some extent.
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According to the Court of Justice of the European Union,

It is therefore conceivable that the relevant section of the public as regards
the goods or services for which the earlier mark was registered is
completely distinct from the relevant section of the public as regards the
goods or services for which the later mark was registered and that the
earlier mark, although it has a reputation, is not known to the public
targeted by the later mark. In such a case, the public targeted by each of
the two marks may never be confronted with the other mark, so that it will
not establish any link between those marks.

(27/11/2008, C-252/07, Intel, EU:C:2008:655, § 48.)
The Court of Justice has also noted,

... that certain marks may have acquired such a reputation that it goes
beyond the relevant public as regards the goods or services for which those
marks were registered. In such a case, it is possible that the relevant
section of the public as regards the goods or services for which the later
mark is registered will make a connection between the conflicting marks,
even though that public is wholly distinct from the relevant section of the
public as regards goods or services for which the earlier mark was
registered.

(27/11/2008, C-252/07, Intel, EU:C:2008:655, § 51-52.)

The degree of similarity between the signs

The signs are visually and aurally similar to an average degree and their conceptual
comparison remains neutral.

The degree of the earlier mark’s distinctive character

The earlier trade mark has no meaning in relation to the opponent’s goods for which an

outstanding reputation has at least been proved. Therefore, it is inherently distinctive to

a normal degree.

The strength of the earlier mark’s reputation

The earlier mark enjoys outstanding recognition and brand awareness. Therefore, it

has been proved to have an outstanding reputation, at least in Sweden, in relation to at

least furniture in Class 20.

The nature of the goods

The opposition is directed against the following goods:

Class 20: Legs for furniture; furniture doors; edgings of plastic for furniture; non-
metallic handles for furniture; bathtub grab bars, not of metal; corner

protectors of plastics.

As regards the similarity between the marks and the link between them, the opponent
pointed out the following.
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In addition to the reputation of the earlier trade mark, Article 8(5)
EUTMR requires that there exists similarity between the trade
marks at hand. It should however be observed that Article 8(5)
EUTMR does not require the same degree of similarity as
Article 8(1)(b). Whereas the protection provided for under
Article 8(1)(b) is conditional upon a finding of a degree of similarity
between the marks at issue such that there is a likelihood of
confusion between them on the part of the relevant public, the
existence of such a likelihood is not necessary for the protection
conferred by Article 8(5) EUTMR.

Accordingly, the types of injury referred to in Article 8(5) EUTMR
may result from a lesser degree of similarity between the marks in
question, provided that it is sufficient for the relevant part of the
public to make a connection between those marks that is to say, to
establish a link between them (see judgment of 23/10/2003,
C-408/01, Adidas Salomon and Adidas Benelux, EU:C:2003:582,
paragraph 27, 29, 31, and judgment of 27/11/2008, C-252/07,
Intel, EU:C:2008:655, paragraph 57, 58, 66). Consequently, it is
not required that the trade marks will be factually confused by the
relevant public for Article 8(5) EUTMR to be invoked.

With reference to the arguments mentioned in Section 3.2 above,
it is however asserted that there exists a high degree of similarity
between the Contested Trademark and the Opponent’s
Trademarks.

[...]

In addition to the existence of similarity, it is asserted that a link
between the trade marks at hand will be established in the mind of
the relevant public. According to established case-law, whether
there exists a link must be assessed globally, taking all relevant
factors into account. The relevant factors include: the degree of
similarity between the trade marks at hand, the nature of the
goods or services for which the contested mark seeks registration,
and the earlier mark is reputed, the strength of the reputation of
the earlier mark and the degree of the earlier mark’s distinctive
character. In addition to this, it should be considered whether there
exists a likelihood of confusion on part of the public (see judgment
of November 27, 2008, C-252/07, Intel, paras. 41 and 42).

As was noted under conclusion to Section2 above, the
Opponent’s Trademarks are not merely well known but rather
ubiquitous in the minds of the common population, or as the
Swedish Patent and Market Court of Appeals described it, a
‘house mark’. The IKEA trade mark is consistently ranked among
the most valuable brands in the world and its presence and
business activities on the EU market has been immensely
successful since its launch more than 70 years ago with an ever-
expanding recognition, goodwill and product and service range.

There exists a high degree of similarity between the Contested
Trademark and the Opponent’s Trademarks, since The Earlier
Trademark’s sole verbal element is reproduced by 75 % in The



Decision on Opposition No B 3 246 262 Page 24 of 30

Contested Trademark. The goods covered by the Contested
Trademark are identical to the goods and services covered by the
Opponent’s Trademarks. With respect to the similarities between
the goods, there exist a great risk that the relevant public of these
goods will establish a link between the marks in question. In fact,
and as explained above in Section 3, there exists a likelihood on
confusion between the trade marks. As mentioned above,
likelihood of confusion is a circumstance of relevance in the
assessment of whether there exists a link between the marks.
According to case-law ...] a link between the conflicting marks is
necessarily established when there is a likelihood of
confusion [...]" (see judgment of November 27, 2008, C-252/07,
Intel, paragraph 57).

Additionally, it should be noted that even in a scenario where the
EUIPO were to consider the goods and services covered by the
respective marks to be dissimilar, a link can still be established
depending on the similarities between the marks as well as the
strength of the reputation acquired by the earlier mark (see
judgment of 25/01/2012, T-332/10, Viagra).

[...]

Considering the high degree of similarity between the marks, the
likelihood of confusion with respect to the goods and services
covered by the Opponent’'s Trademarks, the high degree of
distinctive character of the Opponent’s Trademarks and the
strength of the Opponent’s Trademarks’ reputation, it is asserted
that a link will be established between the trade marks in the mind
of the relevant public.

Assessment of the link between the signs and the goods

The Opposition Division agrees with the opponent’s abovementioned arguments, which
have not been disputed by the applicant, and is of the opinion that there is a link
between the opponent’s goods and all the contested goods in Class 20.

Regarding the contested goods in Class 20, there is a functional complementarity, as
items like legs, doors, handles, and edgings are integral parts or accessories of
furniture. Consumers naturally perceive them as belonging to the same product
ecosystem. All these goods contribute to the construction, repair, or enhancement of
furniture, reinforcing a common commercial context. They are often manufactured,
branded, or sold by the same companies that produce finished furniture and the public
is likely to assume that such components originate from, or are authorised by, furniture
manufacturers. Therefore, the link is very clear compared to the opponent’s goods, for
which it has proved an outstanding reputation, since these goods belong to the same
market sector of furniture and these products may also be available in large furniture
and furnishings retail establishments, where they are sold together with the opponent’s
furniture goods.

For the purpose of the examination of a link, it is not necessary that the goods/services
are identical or similar, but rather the closeness of the relevant economic sectors of the
goods and services would be an important factor and would help to find a link more
easily, as is the case here with all the abovementioned goods.
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In addition, when a trade mark belongs to the exclusive club of global ‘super brands’
that are known in almost every household, supported by colossal advertising and sales,
it is reasonable to conclude that the sign is so reputed that consumers are almost
bound to make a mental link if they see the mark. There are the brands such as
‘Google’, ‘Facebook’, ‘Amazon’, ‘McDonald’s’, ‘Nike’, as well as ‘IKEA’, that are rarely
out of view and have become part of the daily landscape of most people’s lives. In
these instances, the appearance of a mark like ‘IKEA’, on virtually any product or
service will call to mind the famous brand. In such a case, this factor operates in the
opponent’s favour.

The outstanding reputation of the ‘IKEA’ brand is synonymous with goods related to the
field of furniture. The relevant consumers are, without doubt, very familiar with the
earlier mark and, given the brand’s furniture-retail base from which its repute grew
(very rapidly and doubling over the last 10 years), there is clearly a strong possibility
that consumers will automatically link the reputed goods with all the contested goods.

Therefore, taking into account and weighing up all the relevant factors of the present
case, the Opposition Division concludes that, when encountering the contested sign,
relevant consumers are likely to associate it with the earlier mark, that is to say,
establish a mental ‘link’ between the signs.

Consequently, it is reasonable to assume that consumers of the contested goods who
know the reputed mark, ‘IKEA’ (word mark), and who encounter the contested sign,

FUKEA (figurative mark), will establish a mental ‘link’ between the signs, without
necessarily confusing these marks.

However, although a ‘link’ between the signs is a necessary condition for further
assessing whether detriment or unfair advantage are likely, the existence of such a link
is not sufficient, in itself, for a finding that there may be one of the forms of damage
referred to in Article 8(5) EUTMR (26/09/2012, T-301/09, CITIGATE / CITICORP et al.,
EU:T:2012:473, § 96). Consequently, the Opposition Division will now analyse whether
there is a risk of injury under Article 8(5) EUTMR.

d) Risk of injury

Use of the contested mark will fall under Article 8(5) EUTMR when any of the following
situations arise:

¢ it takes unfair advantage of the distinctive character or the repute of the earlier
mark;

e it is detrimental to the repute of the earlier mark;
e it is detrimental to the distinctive character of the earlier mark.

Although detriment or unfair advantage may be only potential in opposition
proceedings, a mere possibility is not sufficient for Article 8(5) EUTMR to be applicable.
While the proprietor of the earlier mark is not required to demonstrate actual and
present harm to its mark, it must ‘adduce prima facie evidence of a future risk, which is
not hypothetical, of unfair advantage or detriment’ (06/07/2012, T-60/10, ROYAL
SHAKESPEARE / RSC- ROYAL SHAKESPEARE COMPANY et al., EU:T:2012:348,
§ 53).
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It follows that the opponent must establish that detriment or unfair advantage is
probable, in the sense that it is foreseeable in the ordinary course of events. For that
purpose, the opponent should file evidence, or at least put forward a coherent line of
argument demonstrating what the detriment or unfair advantage would consist of and
how it would occur, that could lead to the prima facie conclusion that such an event is
indeed likely in the ordinary course of events.

The opponent makes general references to the similarities between the signs and the
goods, as well as the reputation of its mark, which gives rise to a situation whereby the
contested mark could take unfair advantage of, or be detrimental to, the distinctive
character or repute of its earlier mark. The opponent argues that the fact that the earlier
mark is brought to mind by the contested sign will lead to the latter being able to
capitalise on the reputation of the earlier mark. As such, the contested sign will be able
to free ride on the investments and efforts made by the earlier mark, which amounts to
an unfair advantage.

Unfair advantage (free-riding)

Unfair advantage in the context of Article 8(5) EUTMR covers cases where there is
clear exploitation and ‘free-riding on the coat-tails’ of a famous mark or an attempt to
trade upon its reputation. In other words, there is a risk that the image of the mark with
a reputation or the characteristics that it projects are transferred to the goods and
services covered by the contested trade mark, with the result that the marketing of
those goods and services is made easier by their association with the earlier mark with
a reputation (06/07/2012, T-60/10, ROYAL SHAKESPEARE / RSC- ROYAL
SHAKESPEARE COMPANY et al., EU:T:2012:348, § 48; 22/03/2007, T-215/03, VIPS /
VIPS, EU:T:2007:93, § 40).

The opponent bases its claim essentially on the following.

e Considering the high degree of similarity between the opponent’s trade mark
and the contested mark, it is asserted that use of the contested sign will take
advantage of the distinctiveness and reputation of the opponent’s trade mark.

e The opponent’s ‘IKEA’ trade mark has acquired a considerable degree of
reputation in relation to furniture (goods) as well as retail services. The ‘IKEA’
trade mark has consistently been recognised as one of the most valuable trade
marks in the world and the device element is nearly ubiquitous. Given the
immense strength and recognition of the earlier right, it is evident that the
opponent’s trade mark will be recognised in almost any context. This is
precisely because of its outstanding distinctiveness or reputation, in the sense
that it reflects an image of excellence, reliability or quality, or some other
positive message, which would positively influence the choice of the consumer
as regards goods or services of other producers. Furthermore, given the
previously highlighted similarity between the marks, it is apparent that this
degree of similarity ensures that it is even more likely that the ‘IKEA’ trade mark
will come to the mind of the relevant public when they encounter the contested
trade mark.

e |t is clear that the ‘IKEA’ brand’s image of high-quality goods and services —
confirmed, inter alia, by the numerous awards, international rankings and its
market leading position — will be transferred in the minds of the relevant public
to the identical and similar goods covered by the contested trade mark, thereby
giving the applicant an unfair advantage in comparison with other competitors.
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e The opponent’s trade mark has gained a reputation due to its extensive use, the
high quality of the goods and services it protects, and its consistent leading
position on the relevant market. In this respect, numerous awards have been
granted to the opponent for its innovation and design, and it is recognised as
one of the most famous and valuable brands in the world. When the link
between the contested trade mark and the opponent’s trade mark is made, it is
clear that the relevant public will expect the same high level of quality and
innovation of the goods marketed under the contested trade mark as they
associate with the opponent’s trade mark. Therefore, there is a risk that both
the guarantee function and the advertising function of the opponent’s trade
mark will be harmed.

¢ It has been shown that there is a high risk that the use without due cause of the
contested trade mark would take unfair advantage of, or be detrimental to, the
distinctive character or the repute of the opponent’s trade mark. Therefore, the
opposition should be considered well founded on the basis of the opponent’s
trade mark, which is well known. Consequently, the contested trade mark must
be rejected for all the goods covered by the contested trade mark, in the sense
of Article 8(5) EUTMR.

The applicant’s use, or attempted registration, of the contested trade mark application
constitutes a clear example of unfair advantage being taken, taking into account the
link between the contested goods and the opponent’s goods for which the opponent at
least enjoys an outstanding reputation, and an average degree of visual and aural
similarity between the marks. Use of the contested mark will inevitably call to mind the
goods for which the earlier mark ‘IKEA' has at least an outstanding reputation.
Consumers may either believe that the goods in question originate from the opponent
or believe that there is an existing arrangement between the opponent and the
applicant, or that there is some other commercial link, such as a franchise agreement,
between the opponent’s company and the applicant, or that a brand extension into the
contested goods has taken place. There is a clear likelihood that, if used in this
manner, the contested mark will take unfair advantage of the outstanding reputation of
the earlier trade mark.

According to the Court of Justice of the European Union

as regards injury consisting of unfair advantage taken of the distinctive
character or the repute of the earlier mark, in so far as what is prohibited is
the drawing of benefit from that mark by the proprietor of the later mark, the
existence of such injury must be assessed by reference to average
consumers of the goods or services for which the later mark is registered,
who are reasonably well informed and reasonably observant and
circumspect.

(27/11/2008, C-252/07, Intel, EU:C:2008:655, § 36.)

To determine whether the use of a sign takes unfair advantage of the distinctive
character or the repute of the mark, it is necessary to undertake an overall assessment
that takes into account all the factors relevant to the circumstances of the case
(10/05/2007, T-47/06, NASDAQ (fig.) / NASDAQ, EU:T:2007:131, § 53; 12/03/2009,
C-320/07 P, NASDAQ (fig.) / NASDAQ, EU:C:2009:146; 23/10/2003, C-408/01,
Adidas, EU:C:2003:582, § 29, 30, 38; 27/11/2008, C-252/07, Intel, EU:C:2008:655,
§ 57, 58, 66; 24/03/2011, C-552/09 P, TiMIKINDERJOGHURT (fig.) / KINDER,
EU:C:2011:177, § 53).
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The applicant’s intention is not a material factor. Taking unfair advantage of the
distinctiveness or the repute of a trade mark may be a deliberate decision, for example,
where there is clear exploitation and ‘free-riding on the coat-tails’ of a famous mark, or
an attempt to trade upon its reputation. However, taking unfair advantage does not
necessarily require a deliberate intention to exploit the goodwill attached to a third
party’s trade mark. The concept of taking unfair advantage ‘concerns the risk that the
image of the mark with a reputation or the characteristics that it projects are transferred
to the goods or services covered by the mark applied for, with the result that the
marketing of those goods or services is made easier by that association with the earlier
mark with a reputation’ (19/06/2008, T-93/06, MINERAL SPA / SPA (fig.) et al.,
EU:T:2008:215, §40; 22/03/2007, T-215/03, VIPS/VIPS, EU:T:2007:93, §40;
30/01/2008, T-128/06, CAMELO (fig.) / CAMEL (fig.) et al., EU:T:2008:22, § 46).

The evidence submitted clearly indicates that the outstanding reputation of the earlier
trade mark is based, to a significant extent, on an image of, and the association with,
positive values, such as an image of excellence, reliability, modern, cutting-edge and
functional designs, eco-friendly simplicity, innovative and quality products, Swedish
quality heritage, sustainability, affordable prices. Moreover, there is a link between the
signs, since the marks are visually and aurally similar to an average degree, as they
coincide in the letters “*KEA’. The earlier trade mark has an outstanding reputation, and
there is a connection between the goods for which the earlier mark is at least
outstandingly reputed and the contested goods.

Considering the above, there is a high probability that the use of the contested mark,
with regard to the contested goods, may lead to free-riding, that is to say, it would take
unfair advantage of the established reputation of the earlier trade mark and the
investments undertaken by the opponent to achieve that reputation.

For example, the goods for which protection is sought could be more attractive for
consumers than they otherwise would be due to the reputation of the earlier mark. As
the opponent points out in its observations, and with which the Opposition Division
agrees:

As is shown from the evidence, the Opponent’s Trademarks have gained a
reputation due to the extensive use, the high quality of the goods and
services and the consistent leading position on the market. In this respect it
can especially be noted the numerous awards that have been granted to
the Opponent for its innovation and design as well as its recognition as one
of the most famous and valuable brands in the world. When the link
between the Contested Trademark and the Opponent’s Trademarks is
made, it is clear that the relevant public will expect the same high level of
quality and innovation of the goods marketed under the Contested
Trademark as they associate it with the Opponent’s Trademarks. Thus,
there exist a risk that both the guarantee function and the advertising
function of the Opponent’s Trademark will be harmed.

Consequently, the opponent’s reputation could facilitate the marketing of the
abovementioned contested goods, or the applicant may unfairly benefit from the
reputation of the opponent’s mark.

It seems inevitable that the earlier trade mark’s image of being associated with
excellence, reliability, modern, cutting-edge and functional designs, eco-friendly
simplicity, innovative and quality products, Swedish quality heritage, sustainability,
affordable prices, and its reputation in the field of at least furniture in Class 20, as
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shown in the evidence submitted, will be transferred to all the aforementioned
contested goods if they are marketed under the contested sign.

On the basis of the above, the Opposition Division concludes that the contested trade
mark is likely to take unfair advantage of the distinctive character or the repute of the
earlier trade mark.

Other types of injury

The opponent also argues that use of the contested sign would be detrimental to the
distinctive character or the repute of the earlier trade mark.

As seen above, the existence of a risk of injury is an essential condition for Article 8(5)
EUTMR to apply. The risk of injury may be of three different types. For an opposition to
be well founded in this respect it is sufficient if only one of these types is found to exist.
In the present case, as seen above, the Opposition Division has already concluded that
the contested trade mark would take unfair advantage of the distinctive character or
repute of the earlier trade mark. It follows that there is no need to examine whether
other types also apply.

e) Conclusion

Considering all the above, the opposition is well founded under Article 8(5) EUTMR.
Therefore, the contested trade mark must be rejected for all the contested goods.

Given that the opposition is entirely successful under Article 8(5) EUTMR, it is not
necessary to examine the remaining earlier rights on which the opposition was based.

Since the opposition is successful on the basis of reputation of the earlier mark for at
least some of the goods on which the opposition is based, there is no need to assess
the reputation of the opposing mark in respect of the remaining goods. The result
would be the same even if the earlier mark also had a reputation for those goods.

The applicant did not submit any arguments to defend its application and did not in any
way question a certain similarity between the marks, or a link between the relevant
goods and, consequently, any risk of injury.

COSTS

According to Article 109(1) EUTMR, the losing party in opposition proceedings must
bear the fees and costs incurred by the other party.

Since the applicant is the losing party, it must bear the opposition fee as well as the
costs incurred by the opponent in the course of these proceedings.

According to Article 109(1) and (7) EUTMR and Article 18(1)(c)(i) EUTMIR, the costs to
be paid to the opponent are the opposition fee and the costs of representation, which
are to be fixed on the basis of the maximum rate set therein.
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The Opposition Division

Marta GARCIA COLLADO Chantal VAN RIEL Angela DI BLASIO

According to Article 67 EUTMR, any party adversely affected by this decision has a
right to appeal against this decision. According to Article 68 EUTMR, notice of appeal
must be filed in writing at the Office within two months of the date of notification of this
decision. It must be filed in the language of the proceedings in which the decision
subject to appeal was taken. Furthermore, a written statement of the grounds for
appeal must be filed within four months of the same date. The notice of appeal will be
deemed to have been filed only when the appeal fee of EUR 720 has been paid.



